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Analysis of Criminal Law and Procedure Case: U.S. v Juan Donaldo Perdomo-Espana
The Defendants Responsibility to a Jury Instruction on Defense of Necessity
The defense of necessity is a form of defense in criminal law in which the defendant tries to prove that it was necessary for them to commit a crime. The defense team outlines the various reasons that make it possible for the crime to be committed. This is done in order to seek pardon from the jury (Ohlin & May, 2016). There are several factors that have to be fulfilled before the defense of necessity can be deemed viable.
The first one is that the defense must show that the actions that they committed were done in order to avoid a harm that is significant. The defense must also show that the greater harm or danger is one that is not speculative or debatable for the jury to consider the defense of necessity. This is to imply that the crime must be shown to have been necessary in order for the defense to avoid a greater harm or injury (Ohlin & May, 2016). The defense in the case of the U.S vs Perdomo, argues that the crime committed was necessary as he feared for his life due to the high blood sugar levels that he had. He argued that the medical treatment was not available in Mexico and thus he desperately needed to enter into the US in order to seek treatment. The fear for his life was what necessitated him to commit the crime.
The defense must also show that extent of the harm avoided was greater than that caused by committing the crime. This is to say that the benefits of committing the crime should be much higher as compared to that of abiding by the law (Ohlin & May, 2016). This is evident in the case as Perdomo argues that it was important to save his life due to the medical condition that he had even if it meant breaking the law. He had to find all means in which he could enter the US and seek treatment so as to save his life.
Another justification for the defense of necessity is that it must be proven that there was no any other lawful means that could have been used to escape the harm. The crime must have been committed due to the fact that there was no any other legal means that could have been used to avoid committing the crime (Ohlin & May, 2016). In his justification, Perdomo insisted that he had been denied entry and thus he had to find an alternative means in which he could enter the US to seek treatment. He had exhausted the legal means that were available to him and thus had to commit the crime.
Objective and Subjective Tests in Law
Objective tests in criminal law seeks to establish that the action that is committed is one that is provable and observable. The objective test must be one that all the relevant parties are able to observe and come to a common conclusion. It takes into consideration a reasonable perspective mind that is synonymous with every person (Finkel & Groscup, 1997). Subjective test on the other hand focuses more on the mind of an individual rather than the reasonable person. The actions of an individual are taken into account in the actions that have been done as compared to how a reasonable person would have committed the actions (Guilfoyle, 2016). 
The tests are distinct in this case as the issues raised by Perdomo failed the objective standard. This is due to the fact that the medical examination done on him showed that he had no dire medical condition at the time of crossing the border and thus the crime committed was not averting any form of danger. Also, there were several medical clinics in Mexico in which he could seek treatment considering he had a substantial amount of money in his pocket. This is to imply that there were legal channels in which the crime could have been avoided. The fact that he hid in the bush in order to avoid the order patrol meant that he had time and thus needed no speedy receipt of medical attention. The factors outlined here made the jury to categorize the case under an objective framework and thus the defense was denied the necessity of defense.
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